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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 


In re Marriage of: 
|| Petitioner: BRITNEY SPEARS 
and 


Respondent: KEVIN FEDERLINE 
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CASE NO: BD 455 662 


EX PARTE APPLICATION FOR 
ORDER PERMITTING WITNESS 
TO TESTIFY ON SEPTEMBER 17, 
2007 WITHOUT FILING 
DECLARATION; MEMORANDUM 
OF POINTS AND AUTHORITIES, 
DECLARATION OF GLORIA 
ALLRED; DECLARATION OF 
MARY ANN GULUZZA; 
PROPOSED ORDER 


_ Date: September 7, 2007 


Time: 8:30 a.m. “ 
Dept.: 88 


FILED CONDITIONALLY 


_ UNDER SEAL 


September 6, 2007 


EX PARTE APPLICATION FOR ORDER PERMITTING WITNESS TO TESTIFY ON SEPTEMBER 17, 2007 WITHOUT 
FILING DECLARATION; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF GLORIA ALLRED; 


DECLARATION OF MARY ANN GULUZZA; PROPOSED ORDER 
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STATEMENT OF FACTS 
The firm of Allred, Maroko & Goldberg represents an individual i 


ES | «::-;;:: 
extremely reluctant to come forward because of fears for his safety, privacy and because of 
potential leaks in any declarations that he may file. He does not wish to file'a declaration in this 
case. He has agreed to appear in person on September 17 to give testimony, which of course will 
be subject to cross-examination by both lawyers for both of the parties in this case. 

Therefore, I ask the Court, on his behalf, to allow him to testify without first filing a 


declaration on September 10, 2007. 


(A) Since the prospective witness' testimony Se 


is not merely procedural in nature, the witness must testify from the stand 


Just this year, the California Supreme Court recognized the propriety of live testimony is a 
setting such as this. In Elkins v. Superior Court, 63 Cal.Rptr.3d 483, 492 (2007),the Supreme 


Court held in relevant part as follows: Beta neon 


“Although some informality and flexibility have been accepted in marital 
dissolution proceedings, such proceedings are governed by the same statutory rules 
of evidence and procedure that apply in other civil actions.... It is well established, 
however, that declarations constitute hearsay and are inadmissible at trial, subject to 
specific statutory exceptions, unless the parties stipulate to the admission of the 
declarations or fail to enter a hearsay objection. (citations omitted) The law 
provides specific exceptions to the general rule excluding hearsay evidence...But 
there is no general statutory exception to the hearsay rule for contested marital 
dissolution ¢rials.... Another statutory exception to the hearsay rule permits courts 
to rely upon affidavits in certain motion matters. (Code Civ. Proc, § 2009.) 
Although affidavits or declarations are authorized in certain motion matters under 
Code of Civil Procedure section 2009, this statute does not authorize their 
admission at a contested trial leading to judgment.... As this court explained in 
Lacrabere, supra, 141 Cal. 554, 75 P. 185, Code of Civil Procedure section 2009 
‘has no application to the proof of facts which are directly in controversy in an 
action. It was not intended to have the effect of changing the general rules of 
evidence by substituting voluntary ex parte affidavits for the testimony of 
witnesses. The section only applies to matters of procedure-matters collateral, 
ancillary, or incidental to an action or proceeding-and has no relation to proof of 
facts the existence of which are made issues in the case, and which it is necessary 


799 


to establish to sustain a cause of action’.” (emphasis in original) 
The Reifler vs. Superior Court, 39 Cal.App.3d 479, 114 Cal.Rptr. 356 (1974) case, often 


cited as a source of the Court’s authority to consider declarations in the family law context, is in. 


{| accord with those pronouncements. In that case, the Supreme Court specifically held that “an 
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\ affidavit is not admissible to prove a fact necessary to a judgment.” 39 Cal.App.3d at 484, 114 


| Cal.Rptr. at 358. The Reifler court went on to note that “The trial court, while empowered to 


exclude oral testimony, also is vested with discretion to receive it. (citations omitted) There are 
situations in which the trial judge, in the exercise of that discretion, properly should hear testimony 
or permit cross-examination of a declarant.” 39 Cal.App.3d at 485, 114 Cal.Rptr. at 359. 

(B) In the family law setting, as in the civil setting, a non-party may seek a 

protective order. 

“Tf the burden of compliance was oppressive, however, a nonparty witness could seek a 
protective order under Code of Civil Procedure section 2019, subdivision (b)(1), which 
empowered the court ‘[To] make any other order which justice requires to protect the party or 
witness from annoyance, embarrassment, or oppression.”” In re Marriage of Stephens, 156 
Cal.App.3d 909, 913, 203 Cal.Rptr. 331, 334 (1984). 


(C) The interests of justice compel issuance of the order sought in this application. 
The interest of justice in this matter would require ne 


CONCLUSION 
For the foregoing reasons, it is respectfully submitted that our client, the potential witness 
in this matter, be permitted to take the stand for his testimony, subject to cross-examination and 


that he not be required to submit a declaration in advance of such testimony. 
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l DECLARATION GF GEORIA ALLRED 
2 I, GLORIA ALLRED, do hereby declare and state as follows: 
3 1. I am an attorney duly licensed to practice in all the courts in the state of California. 


2. . Irepresent a witness in this case who prefers at this time to remain anonymous due 


4 
5 || to concerns about his privacy. 
6 


The wits 


10 4. As the counsel for the witness, I am prepared, at the Court’s request, to make an 
11 |] offer of proof as to the areas the witness can testify to. 
12 5; My client has indicated that it is important to him to remain anonymous until such 
13 || time as he testifies in court and that he does not wish to sign a declaration, but rather wishes to 

_ 14 || appear_and give testimony in court on September 17th. He is very concerned that any declaration 
15 || that he may provide in this matter will be leaked to the press. As noted in the attached articles 
16 || there have been a number of leaks in this case even though the files have been sealed. My client 
17 || does not wish to have his privacy compromised in that regard by having the contents of a 
18 || declaration that he has filed made public. He is also concerned about his safety and the safety of 
19 his family including his children, ages 2 and 7. 


20 6. If the Court requires a declaration from my client, then I am concerned that my 


21 |] client may decline to give one, 


i) 
NO 


23 Te If the Court requires a declaration and he does decide to do one, and the contents of 
24 || the declaration are leaked prior to his testimony and his identity becomes known, then I am 


25 || concerned that my client will feel intimidated and may not be willing and/or abie to testify at all 


NO 
n 
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1 8. I am therefore-requesting-that-the Court-allow my-client to appear in person on the 
2 || 17° of September and testify concerning his knowledge PR having to 
3 || first submit a declaration to the Court. 

4 

5 I declare under penalty of perjury that the foregoing is true and correct. 

6 || Executed at Los Angeles, California on this wa day of September, 2007. 

: 
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DECLARATION OF GLORIA ALLRED 
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BRITNEY'S EX ISN'T WORTH A FED CENT 


By LAURA ITALIANO 


August 31, 2007 — Pop-tard Britney Spears makes $737,868 a month - while 
K-Fed earns zilch, according to the latest documents in the fractured couple's 


kid custody battle. 


Spears “is clearly the moneyed party in this case," Kevin Federline's lawyer - 
writes in papers filed Monday in Los Angeles and obtained yesterday by The 
Post. 


Federline is hoping to win 70/30 custody of their children - and commensurate 
child support - from Spears. For now, though, his lawyers merely want 
$150,000 toward legal bills. 


Click Here For A Photo Gallery OF Brit And K-Fed 


lick Here For A Flashback OF Britne ears 


He's broke, his lawyers admit in the filing - his income totaling zero after ER 
business expenses, despite te $20,000 a month in spousal support Spears is 


already forking over. 
Those monthly payments stop on Nov. 15, the papers note. 


Federline's papers also demand that Spears stop stalling and pick a date to 
be grilled by his lawyers. The deposition needs to happen quickly, the lawyers 
argue - in advance of their next hearing date of Sept. 17. 


| Spears skipped her previous deposition appointment, for Aug. 20, because 
her lawyer went on vacation, the papers say. 


"| must insist that you contact me to immediately schedule the first available 
date for commencement of Britney's deposition,” K-Fed's lawyer, Mark 
Kaplan, wrote Spears’ legal team the day after she skipped her appearance. 


aS 


Already on tap for deposition by Team K-Fed are Spears’ assistant, 
™ "designated sober companion," former business manager, bodyguard, 
assistant and nanny. 
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The filing also accuses Spears of stonewalling Federline's demands for the 
names of her current nannies, assistants and bodyguards. 


Additional reporting by Terry Schermerhorn 


faura.italiano@nypost.com 
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Motion seeks to unseal Spears saverieres 
documents fen : 


LOS ANGELES (AP) -- A court commissioner said Tuesday he would Share this 

consider a motion by a magazine and a TV station to unseal documents in story: 

the Britney Spears-Kevin Federline divorce case. Digg 
del.icio.us 

“They're appropriate participants in here,” Superior Court Commissioner Newsvine 

Scott M. Gordon said of the request by People magazine and KNBC, on Reddit 


behaif of the celebrity news show “Access Hollywood.” 
Facebook 


What's this? 
Spears and Federline weren't present for the hearing. Gordon scheduled i 
another hearing for Sept. 14 to give their attorneys time to make their case for keeping the 
documents under seal. Spears'-divorce-from-Federline-became-official July-30..... -.-__. - __euemeaan a 


After the hearing, Federline attorney Mark Vincent Kaplan said the documents contain 
information about the schedules of the couple's children and other details that could put them 


in jeopardy. 
"It would be best for the children that they not be exposed,” Kaplan said. 
He gave no specific examples of threats to the children. 


Spears attorney Laura Wasser did not address reporters at the courthouse and did not 
immediately return a phone call seeking comment. 


Lawyer Alonzo Wickers, who represents KNBC and People magazine, said in an interview that [f 
attorneys for the former couple have not been able to prove that their concerns outweigh the 
public's right of access to court records. 


"Celebrities have to meet the same high burden to justify the sealing of court records" as other 
people, he said. 


Since February, Spears, 25, and Federline, 29, have shared joint custody of their sons, 22- 


month-old Sean Preston and 10-month-old Jayden James. Design your dream 


closet online. 


EasyClosets 


Kaplan said Federline is seeking additional custody because the two boys are “isolated from 
risks" when they are with his client. He declined to elaborate. 


A hearing on the custody modification request is set for Sept. 17. 
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Britney and Kevin's Lawyers Get 


Happy _ 
by Natalie Finn 


Kevin Federline seems to have taken his ex-wife's latest single to heart, 
and family court is listening closely. 


In response to Federline's request to "Gimme More," as in more time with 
his two sons with Britney Spears, a Los Angeles judge has apparently 
given each side just enough to leave their lawyers smiling for the time 
being. 


Neither Spears' attorney, Laura Wasser, nor K-Fed's counsel, Mark 
Vincent Kaplan, would comment specifically on what went on Tuesday 
during a closed-door hearing in L.A. Superior Court, but both said that 
they were pleased with the outcome. 


"He wants as much custody time as he can get," Kaplan told reporters 
during a quickie news conference outside the courthouse. 


Barely a week after a judge signed off on the Chaotic couple's divorce, 
prolonging their joint-custody arrangement, Federline filed for primary 
physical custody of almost two-year-old Sean Preston and 11-month-old 
Jayden James, citing his former missus' recent string of reportedly 
outrageous behavior. 


The family court filing was immediately sealed, but Kaplan has confirmed 
that Federline is seeking additional custody privileges. A hearing on 
whether certain documents pertaining to their custody dispute should be 


oy made public is on the docket for Sept. 14. Kaplan and Wasser said that 


‘they both want the records, which a incor sealed on July 30, to remain 
under wraps. 


The kids are "isolated from risks" when they are with their dad, Kaplan 
said. Federiine also has two young children with former flame Shar 
Jackson. 


The next related hearing is scheduled for Sept. 17 and two more 

have been set for November 26 and Dec. 18 in order to give both sides 
more time to gather information as they head into the latest leg of their 
custody battle, which has been brewing since Spears filed for divorce 
Nov. 6. 


Not to mention it’s going to take awhile for Spears’ side to compile the 
manpower to match her ex's. Federline's legal team has been serving up 
a storm, subpoenaing Spears’ former manager, Larry Rudolph, as.well as 
her short-term personal assistant, Shannon Funk; pal cum "cousin Alli 
Simms; and her bodyguard-tumed-manny Daimon Shippen. 


Wasser, meanwhile, said that she was informed Tuesday that the L.A. 
County Department of Children and Family Services had completed its 
own investigation into Spears’ mothering skills, a topic that has provoked 
endiess speculation ever since the "Oops...! Did It Again” singer was 
spotted driving—with Sean Preston perched on her lap—early last year. 


Noting that counsel for the DCFS was not present for today’s hearing, 
Wasser said, "! don't think there was anything for them to appear 
about...it does not appear the county will pursue any action at this time." 


Wasser also told the press that she's determined to find out who 
complained about her client's conduct to child services in the first place. 


In news related to what Spears is up to in her downtime, the pop star's 
bodyguard, Julio Camera, has been charged with one count of battery for 
allegedly punching a photographer who was trying to get a picture of 
Sean Preston at the Wynn Las Vegas on July 26. 
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Print - Britney and Kevin's Lawyers Get Happy 
Camera is due in court Oct. 12. He is facing up to six months in jail and a 
$1,000 fine if convicted. 


Shutterbug Andrew Deetz, the man supposedly on the receiving end of 
Camera's outburst, said in a statement released by his lawyer last month 
that he's .gearing up to sue Spears for allegedly hurling a baby bottle at 
his fellow paparazzo and shouting "I'm going to kill you!" at him during 
the scuffle. 


Spears also filed a police complaint at the time, stating that Camera was 
merely acting in her defense after one of the photog's cameras bumped 
into Sean Preston. 


Copyright 2007 E! Entertainment Television, Inc. All rights reserved. 
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Mag says Spears off hook with child services 


Plus: Bodyguard charged with battery in Las Vegas incident 


Access Hollywood 
Updated: 11:23 a.m. PT Sept 5, 2007 


LOS ANGELES - Britney Spears may be off the hook with child welfare services, according to a report in People 
magazine. , 


ut does not appear the county will pursue any action at this time,” the magazine quotes Spears’ lawyer, Laura 
Wasser, as saying at a recent custody hearing for the star. 


A complaint was made with child welfare services against Spears, who has two children — Jayden James and 
Sean Preston. Wasser said she did not know who made the call, “but I am trying to find out,” she told the 


mag. 


The Los Angeles County Department of Children and Family Services had no comment on the case, according 
to People. 


Spears is currently involved in a custody battle with the children’s father, former backup-dancer-turned-actor 
Kevin Federline, whom she divorced in July. 


During a divorce hearing earlier this summer, Spears and Federline agreed to a 50-50 custody split. In the 
weeks following the divorce however, K-Fed’s lawyer, Mark Vincent Kaplan, filed papers reportedly seeking the 
custody arrangement be changed to 70-30, in favor of his client. Ee ae eS 


Since filing the paperwork, Federline’s defense team has employed the services of an Israeli style security 
team, headed up by Aaron Cohen. So far, Cohen’s team has delivered subpoenas to Spears former assistant 
Alli Sims, her one-time bodyguard Daimon Shippen, the singer’s former manager Larry Rudolph and rehab 
facility Promises. 


In related news, a bodyguard for Spears, Julio Camera, 37, was charged with misdemeanor battery in Las 
Vegas for an incident in late July. 


As previously reported on AccessHollywood.com, Camera was detained by police following an alleged scuffle 
between him and two men trying to photograph Spears and her sons at the Wynn Las Vegas hotel casino. 
Camera was accused of pushing one of the men against the wall in the fracas and grabbing and punching the 
other. 


Copyright 2007 by NBC. All rights reserved. This material may not be published, broadcast, rewritten or 
redistributed. 
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K-Fed wants Britney to pay legal fees 


Kevin Federline wants Britney Spears to pay the legal fees in their custody battle. 


The aspiring rapper - locked in a bitter fight for sons Sean Preston, 23-months and Jayden James, 11- 
months - has launched allegations of child abuse against his ex-wife and wants her to foot the Dill for all 
legal costs involved in his action. 


Court documents reveal Federline's lawyer Mark Vincent Kaplan believes Spears should pay $US50,000 iM 
for Federline's litigation expenses as she is "clearly the monied party". 


Kaplan said in a court declaration on August 26 that while Spears earns an average of $US737,868 a 
month, Federline has "no net income" after various expenses, and his monthly spousal support of 
$US20,000 ends in November. 


The court documents revealed that in his bid to win primary physical custody of their sons Federline's 
legal team have subpoenaed several of Spears' former and current employees to give evidence against 
her. 


Among those already served with subpoenas are the singer's "designated sober companion” Dr. 


Betty Wyman, former nanny Christine Hallet, former assistant Shannon Funk, bodyguard Daimon 
Shippen and cousin Alli Sims. 


Spears' former manager, Larry Rudolph - who has been avoiding Federline’s lawyers in an attempt to 
stay out of the legal battle - was finally served with a subpoena during a visit to a Los Angeles tanning 
salon yesterday. 


The Toxic singer's lawyer attorney Laura Wasser has asked for a continuance on the custody case to 
give both parties more time to “conduct and complete their discovery." 


‘A decision on this request will be made in court on September 4. 
You may not copy, republish or distribute this page or the content from it without having 


obtained written permission from the copyright owner. To enquire about copyright clearances 


contact clearance@fairfaxnz.co.nz. 


atta s/hxnanis of r€F nn nalannt/ATQLTNAASAIN hil . OLEINONT 


o> @ > 
DECLARATION OF MARY ANN GULUZZA 

I, Mary Ann Guluzza, do hereby state and declare as follows: 

1. On September 6, 2007, at approximately 9:30 a.m., J faxed a letter from attorney Gloria 
Alired to Mr. Mark Kaplan at facsimile number (310) 552-1970 and to Mr. Dennis Wasser at 
facsimile number (310) 553-1793. Said letter from Ms. Allred informs both Mr. Kaplan and Mr. 
Wasser that she will be appearing ex-parte in Dept. 88 of the Los Angeles Superior Court, on 
September 7" at 8:30 a.m. requesting that the Court issue an order permitting our client to testify 
on September 17, 2007 without having to first submit a declaration to the Court on September 10, 
2007 regarding Case No. BD455662. A copy of said Jetter is attached herewith as Exhibit “A” and 
the transmission verification report for said faxes are attached hereto as Exhibit “B”. 

2. At approximately 9:45 a.m. I telephoned the law firm of Dennis Wasser and left a 
message on Mr. Wasser’s voice mail confirming that I had faxed Ms. Allred’s letter and also 
advising Mr. Wasser of Ms. Allred’s appearance in Dept. 88 on September 7" as outlined in said 
letter. - 

3. Following my telephone call to Mr. Wasser and then telephoned the law office of 
Kaplan & Simon asking to speak with Mr. Kaplan. I was informed that he was not in the office. I 
then asked for his voice mail and was told that he did not have a voice mail. I was put through to a 
person named Missy who I was told would take my message. Missy’s voice mail came on and I 
left a message confirming that I had faxed Ms. Allred’s letter to Mr. Kaplan advising him of Ms. 
Allred’s appearance in Dept. 88 on September 7" as outlined in said letter. 


I declare under penalty of perjury that the foregoing is true and correct. Executed this 6" 


day of September, 2007 at Los Angeles,CA. 


@) “«GGFu @ >) 
ALLRED, MAROKO & GOLDBERG 


A PARTNERSHIP OF PROFESSIONAL CORPORATIONS 


6300 WILSHIRE SOULEVARD 
NATHAN GOLDBERG* 


SUITE Is500 
MICHAEL MAROKC:. LOS ANGELES, CALIFORNIA 90048 
GLORIA R. ALLRED 
JOHN S. WEST (323) 653-6530 
DOLORES Y. LEAL FAX (323) 653-1660 
R. TOMAS OLMOS www.amglaw.com 
RENEE MOCHKATEL 
MARGERY N. SOMERS 
MARIA G. DIAZ 
*a PROFESSIONAL CORPORATION 
September 5, 2007 

Via Facsimile: 310-552-1970 

Mark Vincent Kaplan, Esq., 

Kaplan & Simon LLP 

Attorneys for Kevin Federline 

2049 Century Park E, Suite 2660 

Los Angeles, CA 90067 

Via Facsimile: 310-553-1793 

Dennis Wasser, Esq., 

Wasser Cooperman Carter 

Attorneys for Britney Spears 
2029 Century Park East, Suite 1200 
Los Angeles, CA 90067-2957 
RE: Case No.BD455662 . 


Dear Mr. Kaplan and Mr. Wasser: 


Please be advised that this office represents.a potential witness in the above-referenced 
case. We believe that this witness 


We will be appearing ex-parte in Dept. 88, the 
Honorable Scott Gordon, Commissioner presiding on Friday, September 7 at 8:30am to request 
that the Court issue an order that permits our client to testify on September 17 without having to 
first submit a declaration to the Court on September 10, 2007. This motion will be based upon 
the fact that this witness has concerns about his privacy and about possible leaks of any 
declaration that he may file with the Court in this high profile case and that he does not wish to 
have a declaration filed prior to his testimony on September 17 at which time he would be 
prepared to be cross-examined by either party’s attorney. 
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Mr. Kaplan 

Mr. Wasser 
September 5, 2007 
Page 2 


Further, any requirement of a declaration and/or leak of one may cause him to feel 
intimidated and unable to testify at all. 


Please let us know in advance of the hearing on Friday whether or not there will be any 
opposition to this motion. 


Very truly yours, 
ALLRED MAROKO & GOLDBERG 
Yoqe Ll bed 
2. Allred, Esq. 
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Attorneys for POTENTIAL WITNESS 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 


In re Marriage of: CASE NO: BD 455 662 
Petitioner: BRITNEY SPEARS PROPOSED ORDER 
and Date: September 7, 2007 
Time: 8:30 a.m. 
14 || Respondent: KEVIN FEDERLINE Dept.: 88 
FILED CONDITIONALLY 
UNDER SEAL 


TT IS HEREBY ORDERED that the witness, which is the subject of the ex parte 


19 || application, may testify on September 17, 2007 without first having to file a declaration on 


September 10, 2007. 


DATED: De eee aes ee es 
JUDGE, LOS ANGELES SUPERIOR COURT 
| ORDER.wpd 1 September 6, 2007 


